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JUDGMENT 

 

1) This case was lodged by Labanya Kumar Rabha on 05/01/16 before 

Tangla police station. It was alleged in the FIR that while the 

complainant was driving scooty from Tangla English school compound at 

about 1.20 PM on 30/04/16 at M.B. road, vehicle (scooty) bearing No. AS 

27 6768 dashed scooty of elder sister of the complainant bearing No. AS 

13 D 8360 in a rash and negligent manner. It was stated in the FIR that 

the driver of the vehicle, namely, Gaitam Mandal dashed Arunima Boro 

and Diya Rani Boro near the wood shop of BidyutSaha for which 

ArunimaBoro and Diya Rani Boro sustained serious injuries. It was stated 

that scooty was impaired.  

2) The police registered the case as per law and investigated in the matter. 

Accordingly, in due course, laid the charge sheet against the accused 

person for an offence punishable under section279/337/427 of the IPC. 

Thus, upon appearance of the accused person, the copy furnished to 

him. Offence of charge under section 279/337/427 of IPC was read and 

explained to the accused to which he pleaded not guilty and claimed for 

trial. 

3) The prosecution examined two witnesses during the evidence. 

Thereafter, the learned additional public prosecutorfor state has prayed 

to allow the prosecution to close own evidence showing cause that 

accused has pleaded guilty in the case vide petition no 333/17 and there 

is no reasonable cause to proceed in the case to establish the 

prosecution case. Prosecution evidence is closed after considering the 

material available incase record. At the conclusion of the prosecution 

evidence, the statement of accused was recorded under section  313 of 

the code of criminal procedure and plea of accused was admission of 

guilt. Statement of accused was recorded under section 313 of the code 

of criminal procedure disclosed that accused admitted that he drove the 

offending vehicle in a negligent manner.  The accused person declined to 



 

adduce any evidence in own defence. Accordingly, the defence evidence 

is closed. 

4) I have heard the arguments advanced by both sides. The case record is 

also perused along with the depositions on record.   

POINTS FOR DECISION: 

5) Now, the point to be determined in this case is :- Whether, the accused 

by riding the vehicle bearing Reg. no. AS 27 6768 in a rush or negligent 

manner as to be likely to cause hurt or injury to any other person, 

dashed motorcycle (bearing No. AS 13 D 8360)  rider at the road  and 

thereby, caused hurt to victim at the said relevant time and place, 

besides causing any damage to the vehicle of victim and thereby, 

whether accused was liable to be punished under section 279/337/427 of 

the IPC?  

DISCUSSIONS , REASONS AND DECISIONS THEREOF: 

6) During the argument, the learned additional public prosecutor for the 

State fairly stated that the prosecution side failed corroborated 

reasonably the allegations labelled against accused person. The learned 

defence counsel, in his argument stated that there is lack of consistent 

evidence against the accused to implicate them with this case. As such, 

defence side pleaded for acquittal of the accused.  

7) PW-1 namely, Diju Boro was independent witness, who knew both the 

informant and the accused. PW-1 stated that he was busy in his shop 

and suddenly heard that an accident took place nearby his shop. PW-1 

deposed that he went to the place of the incident and saw a scooty from 

a distance. PW-1 stated in cross examination that he did not see incident 

took place. 

8)  PW-2, Labanya Kumar Rabha was the informant of this case and relative 

of injured. PW-2 deposed that exhibit 1 was FIR and exhibit 1(1) was his 

signature. PW-2 deposed that his elder sister, namely, Arunima Boro and 

niece, namely, Diya Rani Boro were coming from school towards homeon 

the day of occurrence by scooty. PW-2 deposed that Gautam Mandal 

drove the scooty in reckless manner and dashed the scooty of his elder 



 

sister. PW-2 deposed that due to impact of the accident, his sister and 

niece sustained serious injuries. PW-2 deposed that both scooties were 

damaged. PW-2 disclosed that he heard that Gautam Mandal, namely, 

accused had also sustained injuries. PW-2 disclosed that his niece and 

elder sister were hospitalised, subsequently. PW-2 stated in cross 

examination that he was not present at the pace of occurrence at the 

time of accident. PW-2 stated that his sister had narrated him about the 

accident. 

9) The facts and circumstances, as appeared from the above stated 

discussions show that the prosecution side has examined two 

prosecution witnesses. It has appeared from the evidence on the record 

that PW-1 and PW-1 confirmed that the accident took place between the 

accused and the victim side. It disclosed from the evidence of PW-2 that 

two scooties were associated in the accident and both the scooties were 

damaged in the accident.  Interestingly, PW-2, who was informant of this 

case disclosed that present accused had also sustained injuries in the 

accident, beside other victims, namely, Niece (Diyarani Boro) and sister 

(Arunima Boro) of the complainant. But, unexpectedly, the accused 

pleaded the guilty in this case vide petition No.333/17.  

10) Accordingly, it has appeared that the deposition of the prosecution is 

found consistent, cogent and unimpeachable in nature with the alleged 

prosecution version in the FIR due to fact that accused has pleaded 

guilty in the case vide petition no 333/17and there is no reasonable 

cause to proceed in the case to establish the prosecution case as 

admitted fact need not to be proved. Hence, it is considered as 

reasonable that the prosecution side has able to establish the allegation 

in appreciable manner. Having appreciated the evidence on record, I 

have no hesitation in holding that there is no missing link in the chain of 

evidence of the prosecution about the role played by accused as when 

the fact is especially within the knowledge of any person, the burden of 

proving that fact is upon him and in this case, admission of driver under 

section 313 code of criminal procedure sufficiently implicated him with 



 

this case. Said rule is an exception to the general rule that burden to 

prove a fact is lies on prosecution in criminal cases and is never shifts.  

Here, the accused had not adduced any evidences in his defence so as to 

prove the fact that he was present at the place of occurrence for another 

reason or illegally connected in this case. Further, the principle is that 

when an incriminating circumstance is put to the accused and the said 

accused either offers no explanation or offers an explanation which is 

found to be untrue, then the same becomes an additional link in the 

chain of circumstances to make it complete. In the present case the 

accused do not offer any explanation about his involvement in the case 

of accident. A fact is said to be not reasonable when, after considering 

the matters before it, it appears that its non-existence so probable that a 

prudent man ought, under the circumstances of the particular case, to 

act upon the supposition that it does not exist. As such, it is strong 

circumstance which indicates that accused is responsible for the 

commission of crime. Hence, it would be safe to implicate accused in this 

case and convict on the basis of deposition of prosecution witnesses 

which is not basically assailed in the cross-examination of PWs. Although 

there may minor contradictions regarding the time and place of 

occurrence etc., same can be ignored being the extract of human 

memory and for the fact that the depositions are made quite a long time 

after the date of occurrence. Settle law is that the law does not enjoin a 

duty on the prosecution to lead evidence of such character which is 

almost impossible to be lead or at any rate extremely difficult to be led. 

The duty on the prosecution is to lead such evidence which it is capable 

of leading, having regard to the facts and circumstances of the case. 

Moreover, admitted fact need not to be proved and accused 

subsequently admitted his guilt. It important to consider that quality of 

evidence is appreciated not the quantity. Facts indispensable to explain 

or introduce a fact in issue or relevant fact, or which support or rebut an 

inference suggested by a fact in issue or relevant fact, or which establish 

the identity of anything or person whose identity is relevant, or fix the 



 

time or place at which any fact in issue or relevant fact happened, or 

which show the relation of parties by whom any such fact was 

transacted, are relevant in so far as they are necessary for that purpose.  

Nobody commits the offence of accident visibly with the prior knowledge 

of independent eye witnesses. As such, rush or negligent action is the 

considerable aspect which is explained in the depositions of the PWs and 

is relevant to observe why case was lodged against the accused person. 

Even if, witness who is neither ‘wholly reliable nor wholly unreliable’ can 

be relied if corroborated by credible evidence. The prosecution has 

explained the genesis of the nature of the offence. The prosecution has 

also able to show the role played by accused. Hence, the deposition of 

the prosecution witnesses are appears to be reasonable. In the light of 

the above discussions and reasons thereto, I am of view that the entire 

case of the prosecution is supported by circumstantial description to 

substantiate the charges categorized against the accused. Hence, I have 

reasonable ground to appreciate that identification of accused from the 

attending circumstances of the case is correct and cogent one. Thus, the 

prosecution is successful in establishing its case beyond reasonable 

doubt with the help of the witnesses produced for examination and the 

seizure made by the police. Hence, it can be concluded that guilt against 

the accused is proved beyond all reasonable doubt. There is sufficient 

evidence on the side of prosecution to show the negligent and rash 

driving on the part of the accused. As, there is no missing link in the 

chain of evidence of the prosecution about the role played by accused 

exposing that accused has acted in a rush or negligent manner on the 

date of incident and accused has admitted said fact, as such, prosecution 

witnesses have able to implicate the accused under section 279/337/427 

of IPC and have pushed this court to extend no benefit of doubt to 

accused.  

11) In the result, I have found material to hold the accused as guilty under 

sections 279/337/427 of the I.P.C. Having considered the matter in its 

entirety in the light of the above discussions, I am of view that the 



 

prosecution has established its case beyond all reasonable doubts under 

section   279/337/427 of the I.P.C.  In the result, the point as taken for 

determination in this case is decided positively to that extent. In result, I 

have heard submission of the accused person on the point of sentence. 

The accused person seeks mercy of the Court. Considering the facts and 

circumstances of this case and also the facts that accused is man of 

sufficiently matured understanding being fully capable of perceiving the 

implication of his misdeed, I am not inclined to extend the benefit of the 

provisions of the probation of offenders act, 1958 to the accused person. 

12) In result, on conviction and upon being so heard on the submission upon 

question of sentence as well as consideration upon age of accused, plea 

of financial condition of accused, damage caused to both sides in the 

accident and gravity of offence etc. I have found reasonable ground to 

have a lenient view in the case. In result, I have sentenced the accused 

person to suffer imprisonment of  till rising of the court under section   

279/337/427 of the I.P.C. and fine of Rs.500-/- (five hundred rupees 

only) under section 427 of the I.P.C., I/d to jail for7 days of SI, fine of 

Rs.1000-/- ( one thousand rupees only) under section 279 of the I.P.C., 

I/d to jail for 1 month of SI, fine of Rs.500-/- (five hundred rupees only) 

under section   337 of the I.P.C., I/d to jail for 7 days of SI.  

13) Let, amount of fine of Rs. 1000/- is to be given to victim as victim 

compensation, if realized. Remaining fine amount is to be deposited in 

the treasury of government as per law. Victim is to be informed, 

accordingly, subject to period of limitation.  

14) In result, seized articles, if any, is to be dealt with as per law. Concerned 

police station is to be informed, accordingly.  

15) Let the free copy of the judgement be given to the accused.  

16) Bench assistant is to ensure steps.  

17) The case is disposed of on contest.   

18) The judgment is delivered in open court and given under my hand and 

seal of this court on this 10th day of July, 2017. 

 



 

Written by me .        

Signature 

 

 

 

 

Appendix 

Witnesses for prosecution:   

PW-1 is Diju Boro 

PW-2 is Labanya Kumar Rabha 

Witnesses for accused: Nil 

Exhibits for prosecution:   

Ext-1 is FIR and Ext-1(1) is signature of PW-1. 

Exhibits for accused:  Nil  

Court witness:   Nil. 

Exhibits by the court:  Nil. 

 

Ankur Bhuyan 

 

 

 

 

 

 

 

 

 

 

 

 

 


